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l.
STATEMENT OF THE CASE
Pierce Community Golf Course (“the Taxpayer”) is a Nebraska
non-profit corporation. The Taxpayer’s real property includes: a
gol f course with associ ated fairways, greens, tees, cart paths,
wat eri ng systens, grass and | andscapi ng; a driving range; a
practice green; a 3,321 square foot clubhouse with a ful
basenment with space for ten rental golf carts (E22:9), parking

area and lighting; four cart sheds with 116 cart stalls servicing

both gas and el ectric powered carts which total 8,880 square feet



in size; and a 1,440 square foot maintenance building. (E3:1 -
2). The golf cart storage buildings are capable of storing both
gas and electrically powered carts. Nothing in the record
descri bes how fuel is provided for the gas powered carts or

whet her a gas tank or gas punp is | ocated on the property.

Not hing in the record describes the nunber or type of electrical
connections which nust be available to recharge the electrically
powered carts. Nothing in the record quantifies the inpact, if
any, on actual or fair market value of the features associ ated
with refueling or recharging the golf carts.

The C ubhouse has one full-tinme enployee and four part-tine
enpl oyees. The “Gounds Crew has a full time greenskeeper,
anot her full-tinme enployee, and three part-tine enpl oyees. The
Taxpayer enploys a total of el even people during the seven nonths
each year the golf course is open

Sonme golf supplies are sold on the prem ses of the subject
property. Sales are |[imted at the pro shop to gloves, balls,
tees, etc. No golf clubs are sold on the prem ses.

The Taxpayer’s golf course is the only golf course |ocated
in Pierce County, Nebraska. The Par 36, nine-hole, regulation
golf course is located on a tract of |and approxi mately 80-acres
in size. The golf-course was built in tw phases beginning in
1969, with an expansion in 1990. (E3:1). Three of the greens on

the golf course are “regul ation” greens. The golf course has a



single line of sprinkler systems running down the center of the
fairway for each hole, with water provided by a well on the

subj ect property. There is also a “backup” well on the property.
The golf course is rated by the Nebraska State Golf Association
as 68.4 with a Slope of 107 for the “white tees.” (E4:1). The
Pierce Community Golf Course’s Manager testified that the golf
course is in good to excellent condition.

The Pierce County Assessor (“the Assessor”) determ ned that
the actual or fair market value of the Taxpayer’s real property
was $467,170 as of the January 1, 2003, assessnent date. (E1).
The Taxpayer tinely filed a protest of that determ nation and
all eged that the actual or fair market value of the property was
$310,000. (E1). The Pierce County Board of Equalization (“the
Board”) granted the protest in part and determ ned that the
actual or fair market value of the property was $394, 000 as of
t he assessnent date. (El).

The Taxpayer filed an appeal of the Board’ s decision on
August 25, 2003. The Conmi ssion served a Notice in Lieu of
Summons on the Board on Septenber 23, 2003. After prelimnary
proceedi ngs, the Board filed an answer on February 4, 2004. The
Comm ssion issued a Second Anended Order for Hearing and Notice
of Hearing to each of the Parties on April 13, 2004. An

Affidavit of Service in the Conm ssion’s records establishes that



a copy of the Second Anmended Order and Notice was served on each
of the Parties.

The Conmmi ssion called the case for a hearing on the nerits
of the appeal in the Gty of Norfol k, Madison County, Nebraska,
on June 15, 2004. The Taxpayer appeared at the hearing through
its President, R ck Droescher. The Board appeared through
M chael E. Pieper, Special Appointed Counsel. Comm ssioners
Lore, Reynolds and W ckersham heard the appeal. Comm ssioner
Reynol ds served as the presiding officer. Comm ssioner Hans was
excused fromthe proceedi ngs.

The Conm ssion afforded each of the Parties the opportunity
to present evidence and argunent. The Conmi ssion took the matter
under advi senment at the end of the proceedings. The matter now

conmes on for decision.

1.
| SSUES

The issues before the Conmm ssion are (1) whether the Board's
decision to grant the Taxpayer’s valuation protest only in part
was incorrect and either unreasonable or arbitrary; and (2) if

so, whether the Board's determ nati on of val ue was unreasonabl e.



L.
APPLI CABLE LAW

The Taxpayer is required to denonstrate by clear and
convincing evidence (1) that the Board' s decision was incorrect
and (2) that the Board s decision was unreasonable or arbitrary.
(Neb. Rev. Stat. 877-5016(7). The “unreasonable or arbitrary”
el enment requires clear and convincing evidence that the Board
either (1) failed to faithfully performits official duties; or
(2) failed to act upon sufficient conpetent evidence in making
its decision. The Taxpayer, once this initial burden has been
satisfied, nmust then denonstrate by clear and convinci ng evidence
that the Board’ s val ue was unreasonable. Garvey El evators v.

Adanms County Bd., 261 Neb. 130, 136, 621 N.W2d 518, 523-524

(2001).
I V.
FI NDI NGS OF FACT
1. The Pierce Community Golf Course is a privately owned, Par

36 golf course with a “core” layout. Three of the greens
are “regul ati on” greens.

2. The Course Rating as determ ned by the Nebraska State Colf
Association is 68.4 with a Slope of 107 for the “white
tees.” (E4).

3. The Taxpayer’s only evidence of actual or fair market val ue

i s opinion evidence fromthe Corporation’s President. The



President testified that the actual or fair market val ue of
t he subj ect property was $312, 000 as of the March 1, 2003.
(E2: 1).

4. Each of the golf courses used as “conparabl es” by the
Taxpayer differs significantly fromthe subject property.

5. The Taxpayer failed to offer any credi bl e evidence of the
adj ust mrents necessary to account for the differences between
t he subj ect property and the golf courses offered as
conpar abl es.

6. The Taxpayer’s evidence of value failed to neet the
requi renents of any professionally accepted nmass or fee

appr ai sal net hodol ogi es.

V.
ANALYSI S

Al'l real property not expressly exenpted fromtaxation nust
be val ued at actual value. Neb. Rev. Stat. 877-201(1) (Rei ssue
2003). Real property may be val ued using the Sal es Conparison
Approach, the Income Approach or the Cost Approach. Neb. Rev.
Stat. 877-112(Reissue 2003). Only one approach need be used to
val ue the property. Schm dt v. Thayer County Bd. of Equal., 10

Neb. App. 10, 18, 624 N.W2d 63, 69 - 70 (2001).



A
VALUATI ON OF GCOLF COURSES

The val uation of a golf course under professionally accepted
fee apprai sal nmethodol ogi es involves eight steps: definition of
the problem scope of work (data collection and property
description); market (feasibility) analysis; determ nation of
hi ghest and best use; financial performance analysis; application
of the approaches to value; reconciliation of value indications
and final opinion of value; allocation of appraised val ue.

Anal ysis and Val uation of Golf Courses and Country C ubs,
Appraisal Institute, 2003, p. 48.

The scope of work step requires data collection and an
accurate property description. Golf course descriptions require
identification of size, type, par, ownership, l|ayout, topography,
| ocation, difficulty, and physical conponents. Supra, at p.
Xiii.

A 9-hole “regul ation” golf course such as the subject
property nust neet certain mninmum standards: a course | ength of
3,200 yards; a “par” of 35 strokes. Par will range from3 to 5
strokes per hole. Supra, at p. 182. “Par” is defined as

“the score an expert golfer would be expected to nake

for a given hole. Par nmeans errorless play wthout

fl ukes and, under ordinary weat her conditions, allows

for two strokes on each putting green. Par is based on

t he yardage recommended by various governi ng bodi es.
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Par applies to each individual hole and is governed by
the length of the hole, not necessarily its difficulty.
Difficulty is nmeasured as the standard scratch score in
Britain and el sewhere, and the course ratings in
Anmerica. The standard par for an 18-hole course is 72
strokes.”
Supra, p. 181. The subject property is rated as a Par 36 course,
with a scratch rating of 68.4 and a Sl ope of 107 at the white
tees, as determ ned by the Nebraska State CGolf Associ ation.
(E4). The regulation course has a length of at |east 3,200
yar ds.

B
THE TAXPAYER S COVPARABLES

The Taxpayer offered nine Nebraska golf courses as
properties “conparable” to the subject property. (E6; E11). The

Taxpayer’s “conparabl es” are:

Cour se Nane Cty Exhi bits

Pi erce Conmunity Pi erce 2 - 8; 11

Ant el ope Nel i gh 11; 17; 23; 29; 35
Evergreen Hill Battl e Creek 11; 12

Fai r pl ay Nor f ol k 11; 13

Logan Val | ey Wakefiel d 6; 9; 10; 23; 36

Pl ai nvi ew Pl ai nvi ew 11; 18; 20; 23; 29; 33
Sunmer | and Ewi ng 11; 16

Tayl or Creek Madi son 11; 14

Wayne Wayne 11; 19




The Commi ssion’s Order for Hearing and Rul es and Regul ati ons
require the offering party to provide conplete copies of the
Property Record File for any properties offered as conparabl es.
Title 442, Neb. Admin. Code, ch. 5, 8020.06 (12/03); Order for
Hearing, p. 2, Y4(b). The Property Record File contains the
i nventory of physical characteristics for the property as well as
t he nethod of valuation and the assessed val ue of the property.
See, e.g., E21:5 - 14. The inventory of physical characteristics
is essential in order to determ ne the adjustnents necessary to
render the proposed “conparable” properties truly conparable to
t he subj ect property.

Exhibit 10 is the Property Record File for the Logan Valley
CGol f Course in Wakefield, Nebraska, which contains a total of
48. 46 acres of land. (E11; E10:1; E10:2; E36). The Logan Valley
ol f Course’s real property includes a 9-hole golf course, seven
different structures including a club house and buil di ngs used
for golf-cart storage. (E19:4). The buildings used to store
golf carts are capable of storing 52 carts. Nothing in the
record describes whether storage is for gas-powered golf carts,
el ectrically powered carts, or both, the avail able refueling or
rechar gi ng equi pnent avail abl e or whether the course has a
driving range or putting green. The Property Record Fil e does
not establish whether the course is a regulation course, what the

Par rating is per hole or for the course, the course rating,



Sl ope, or type of sprinkler system (E6:1). The 2003 assessed
value for the Logan Valley Club is $102,930. (E10:1 - 2).

Exhibit 16 is the Property Record File for the Sumrerl and
ol f Course in Ewi ng, Nebraska, which contains 67.41 acres of
land. (E16:1). The Summrerland CGolf Course’s real property
i ncludes a 9-hole golf course, a club house and one buil di ng used
for golf-cart storage. (E11l; E16:7). Nothing in the record
descri bes whether storage is for gas-powered golf carts,
el ectrically powered carts, or both, or the available refueling
or rechargi ng equi pnent available. The Property Record File does
not establish whether the course is a regulation course, what the
Par rating is per hole or for the course, the course rating,

Sl ope, type of sprinkler system source of water, the age or
condition of the course, or whether the course has a driving
range or putting green. The 2002 assessed value for the
Sumer | and CGolf Course is $286,045. (E16:1).

Exhibit 17 is the Property Record File for the Antel ope
Country Club in Neligh, Nebraska, which contains 94.106 acres of
land. (E17:1; E17:11). The Antel ope Country Club’s real
property includes a 9-hole golf course, eleven different
structures including a club house, punp house, buil dings used for
golf-cart storage and a building used as a pro shop. (El1
E17:7). Nothing in the record describes whether storage is for

gas-powered golf carts, electrically powered carts, or both, or
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the avail able refueling or rechargi ng equi pnent. The Property
Record Fil e does not establish whether the course is a regulation
course, what the Par rating is per hole or for the course, its
rating, slope, type of sprinkler system source of water or
whet her the course has a driving range or putting green. The
2003 assessed value for the Antel ope Country Club is $299, 665.
(E17:1; E17:11).

Exhibits 18 and 20 are the Property Record Files for the
Pl ai nview Country Club in Plainview, Nebraska, which contains a
total of 92.12 acres of land. (E18:1; E20:1). The Pl ainview
County Club’s real property includes seventeen different
structures including a club house and buil di ngs used for golf-
cart storage. (E18:7; E20:5). Nothing in the record describes
whet her storage is for gas-powered golf carts, electrically
powered carts, or both, or the available refueling or recharging
equi pnent avail able. The Property Record File does not establish
whet her the course is a regulation course, what the Par rating is
per hole or for the course, the course rating, Slope, type of
sprinkler system the source of water or whether the course has a
driving range or putting green. The 2003 assessed value for the
Pl ai nview County Club is $260,535. (E18:1; E20:1).

Exhibit 19 is the Property Record File for the Wayne Country
and Golf C ub of Wayne, Nebraska, which contains a total of 84.09

acres of land divided into three different parcels. (E19:1 - 3).
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The Wayne Country Club’s real property includes an 18-hol e golf
course, nine different structures including a country club and
bui | di ngs used for golf-cart storage. (E19:4). Nothing in the
record describes whether storage is for gas-powered golf carts,
el ectrically powered carts, or both, or the available refueling
or rechargi ng equi pnent available. The Property Record File does
not establish whether the course is a regulation course, what the
Par rating is per hole or for the course, the course rating,
Sl ope, type of sprinkler system the source of water or whether
the course has a driving range or putting green. The 2003
assessed val ue for the Wayne Country Club is $226,650. (E19:1 -
3).

The Taxpayer introduced one-page sumrari es of assessed
val ues but failed to adduce copies of the Property Record Card
Files for the Evergreen Hill Golf Course in Battle Creek; the
Fairplay Country Club in Norfolk; Kelly's Country Golf Course in
Norfol k [which is an inprovenent on |l eased | and (E15)], or the
Tayl or Creek Golf Course in Madison. (E12 - 14). The record
contai ns no docunentary evidence establishing whether any of the
courses are regulation courses, the Par rating per hole or for
the courses, the course rating, Slope, type of sprinkler system
t he source of water or whether there is a driving range for any

of the courses.
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C.
THE SALES COVPARI SON APPROACH

l.
CUSTOVARY METHODOLOGY

The Sal es Conpari son Approach provides an estimte of val ue
by conparing the subject property to simlar properties which
have recently sold. The basic steps which nmust be used in this
approach are (1) define the appraisal problem (2) collect and
anal yze the data, (3) select appropriate units of conparison, (4)
make reasonabl e adj ustnments based on the market to account for
di fferences between the subject property and the conparable
properties, (5) apply the data to the subject of appraisal.
Property Assessnent Val uation, 2" Ed., International Association
of Assessing Oficers, 1996, p. 97.

The sel ection of appropriate properties as “conparables” to
t he subject property is a critical step in the process.
“Conparabl e properties” share simlar quality, architectural
attractiveness (style), age, size, anenities, functional utility,
and physical condition. Property Assessnent Valuation, 2" Ed.,

I nternational Association of Assessing Oficers, 1996, p. 98.
When using “conparables” to determ ne value, simlarities and

di fferences between the subject property and the conparabl es nust
be recogni zed. Property Assessnent Valuation, 2" Ed., 1996,
p.103. “Financing terns, market conditions, |ocation, and

physi cal characteristics are itens that nmust be considered when

13



maki ng adjustnents . . . ” Property Assessnent Valuation, 2"
Ed., 1996, p. 98. Most adjustnments are for physical
characteristics. Property Assessnent Valuation, 2" Ed., 1996,
p. 105.

The adj ustnent process is also critical to an accurate
determ nation of value. The process is designed to show the
val ue of conparable property if differences between the subject
property and the conparable properties are elimnated. In
adjusting the sale price of the conparable, Iunp sumdollar
anounts or percentages are customarily enpl oyed. Adjustnents are
al ways applied to the sale price of the conparable property, not
to the subject property. |If the sold property is inferior in
sonme respect to the subject property, the sale price is increased
by a dollar ampbunt or percentage. |If the sold property is
superior in sonme respect, the sale price is decreased. Applying
the adjustnents to the sale price of the conparable property
provi des a value indication for the subject property. Supra at
76.

“Agolf course . . . is a unique grouping of

facilities, amenities and revenue produci ng

departnments. No two courses are alike in terns of

t heir physical characteristics, playability,

reputation, social atnosphere and other attri butes.

Because of these many differences, estimating the val ue

14



of a course by conparing the prices paid for other

properties is very difficult.”

Anal ysis and Val uation of Golf Courses and Country O ubs,
Apprai sal Institute, 2003, p. 137.

The Taxpayer alleges that the Logan View Golf Course is the
nost conparabl e course to the subject property. (E6:1). The
Taxpayer also alleges that the Logan View Golf Course sold for
$140,000 in March of 2004. No independent evidence confirns the
sale price. The Taxpayer alleges that the price paid for the
Logan View Gol f Course requires $224,717 worth of gross
adj ustments to conpensate for the differences between the Logan
View Gol f Course and the subject property. (E6:1). The Taxpayer
failed to offer credi ble evidence concerning the source of the
proposed adjustnments. The nmagnitude of the gross adjustnents
proposed, 161% of the purchase price, establishes that the Logan
View CGolf Course is not conparable to the subject property. The
subj ect property’s actual or fair market val ue cannot be
determined wth any degree of reliability based on the sale price
of the Logan View Golf Course property and the Taxpayer’s
proposed adj ustnents.

The Taxpayer adduced no evidence of any adjustnents to
account for differences between the subject property and any of

t he ot her proposed “conparabl e’ properties.
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SALES CCNPARISC&INETHCDCLOGY BASED
ON UNI' TS OF COVPARI SON

Actual or fair market value of a golf course may al so be
determ ned under the Sal es Conpari son Approach based on units of
conparison that relate to the financial aspects of the sale of a
gol f course. These units of conparison include: the Tota
Revenue Multiplier; the Golf Revenue Multiplier; Price Per Round;
Price Per Menbership; and G eens Fee and Rounds Multipliers.
Supra, at p. 143. Each of these nethodol ogies is based on the
named factor (total revenue; golf revenue; price per round; price
per menbership; or greens fees revenue) divided by the purchase
price paid. The Taxpayer, however, failed to provide the
i nformati on necessary to cal culate any of the units of conparison

which, in turn, mght be used to provide an indication of actual

or fair market value for the subject property.

D
THE | NCOVE APPROACH

The I ncone Approach defines value as the present worth of
future benefits arising fromthe ownership of a property. The
| nconme Approach, as applied to golf courses, typically has five
steps: (1) select an appropriate projection period; (2) forecast
gross revenues; (3) forecast annual operating expenses; (4)

sel ect appropriate discount and/or capitalization rates; and (5)

16



apply proper discounting and capitalization procedures. Analysis
and Val uation of Golf Courses, supra at p. 119.

The Taxpayer provided a Profit and Loss Statenent for
cal endar years 2000 through 2003. None of the information
concerni ng cal endar year 2003 was available to either the
Taxpayer or the Board during the 2003 protest proceedings. The
remai ni ng data establishes that the golf course’s net incone for
cal endar years 2000, 2001 and 2002 ranged from $18,891.92 to
$35,471.90. (E8:5). The incone pattern for the golf course
varies significantly. Under these circunstances, “a yield
capitalization technique |ike discounted cash flow (DCF) anal ysis
IS nost appropriate.” Supra, at p. 117.

“To apply this nmethod, the present worth of future cash

fl ow expectations is cal culated by individually

di scounting each anticipated, periodic future cash

recei pt at an appropriate discount rate. The market

val ue derived is the accumul ati on of the present worth

of each year’s projected net incone plus the present

worth of the reversion, or termnal value. The

estimated reversion, which is the anticipated property

val ue at the end of the projected holding period, is

usual |y based on direct capitalization of the projected

net income in the reversion year. 1In performng

appraisals or feasibility studies, appraisers should

17



not estimate golf course incone and expenses based

solely on industry averages or medi ans for various

expense categories. Rather they must use data froma

vari ety of sources, especially conparable golf

courses.”
Supra, at p. 118.

The Taxpayer failed to adduce any evidence of incone and
expense statenments for any other golf courses. No credible
estimate of val ue can be nade under the Inconme Approach w thout

this information.

E
THE COST APPROACH

The Cost Approach is especially useful for appraisal of
properties for which sales and inconme data are scarce. Property
Assessnent Val uation, p. 127. The Cost Approach is uniquely
applicable to the appraisal of golf facilities. Analysis and
Val uation of Golf Courses, supra, p. 99. |In fact, the Cost
Approach is accorded great weight because golf courses are
consi dered speci al - purpose properties that are not frequently
exchanged in the market. Supra, p. 97.

The Cost Approach has six steps: (1) Estinmate the | and
(site) value as if vacant and avail able for devel opnent to its

hi ghest and best use; (2) Estimate the total cost new of the
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i nprovenents as of the appraisal date, including direct costs,
indirect costs, and entrepeneurial profit from market anal ysis;
(3) Estimate the total ampunt of accrued depreciation
attributable to physical deterioration, functional obsol escence,
and external (econom c) obsol escence; (4) Subtract the total
anount of accrued depreciation fromthe total cost new of the
primary inprovenments to arrive at the depreciated cost of

i nprovenents; (5) Estinate the total cost new of any accessory
i nprovenents and site inprovenents, then estimte and deduct al
accrued depreciation fromthe total cost new of these

i nprovenents; (6) Add site value to the depreciated cost of the
primary inprovements, accessory inprovenents, and site

i nprovenents, to arrive at a value indication by the cost
approach. Property Assessnent Valuation, 2" Ed., |nternational
Associ ation of Assessing Oficers, 1996, pp. 128 - 129.

The Taxpayer’s actual costs of acquisition and devel opnent
over a thirty-eight year period were $426,342. (E7). The
Taxpayer made no effort to index these historical costs to the
assessnment date and used these costs as its Replacenment Cost New.
(E7). The Taxpayer depreciated these unadjusted historical costs
using the age-life nethod and of fered the result, $342,163, as an
i ndi cator of market value. (E7).

The Taxpayer’s indication of value is not based on a

prof essionally recogni zed apprai sal nethodol ogy. The use of
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unadj usted historical costs underestimates the Repl acement Cost
New and overestimates depreciation. The resulting indication of
val ue is neither clear nor convincing evidence of actual or fair

mar ket val ue.

F
VEI GHT AFFORDED THE TAXPAYER S EVI DENCE OF VALUE

The Taxpayer’'s President prepared the Cost Approach and
rel ated docunents concerning value. The Taxpayer’s President
testified that he holds a “Registered” Nebraska Appraiser’s
Li cense and of fered docunents purporting to be an appraisal in
that capacity. The Taxpayer’s President testified that he is
also a licensed Nebraska Real Estate Broker.

The Taxpayer’s President, however, admtted on exam nation
that he hasn’t been involved in the sale or purchase of a golf
course real property in the past five years, and that he hasn’'t
ever appraised a golf course. The Taxpayer’s President also
testified that his “appraisal” did not satisfied the requirenments
of the Uniform Standards of Professional Appraisal Practice
(“USPAP"). The Taxpayer’s President testified it wasn't
necessary for himto satisfy the USPAP requirenents based on the
val ue of the property at issue. He was unable, however, to
identify the source of the alleged exenption. Contrary to his

representations, Nebraska credential ed appraisers are required to
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conply with USPAP. Neb. Rev. Stat. 876-2237 (Reissue 2003);
Title 298, Neb. Adm n. Code, ch. 2, 8001.

The Taxpayer’s only valuation w tness has no experience in
buying, selling, or valuing golf courses. The witness is one of
t he Taxpayer’s officers. He is also a nenber of the golf course
and presumably has an interest in keeping his nmenbership costs
down. He is therefore a witness with an interest in the outcone
of the appeal. USPAP requires that such interests be discl osed.
USPAP St andards Rul e 2-3, 2004 USPAP, Appraisal Institute, p. 31.
The witness failed to conply wwth the requirenments of USPAP, and
testified incorrectly that he was not required to do so.

A corporate officer or president is not, as such, qualified
to testify as to value of corporate property. 1In order to
qualify, he or she nust be shown to be famliar with the property
and have a know edge of values generally in the vicinity. Kohl’s
Dept. Stores v. Douglas County Bd. of Equal., 10 Neb. App. 809,
813 - 814, 638 N.w2d 877, 881 (2002) (G tations omtted). There
is no evidence that the Taxpayer’s President is know edgeabl e of
val ues of golf courses generally in the vicinity. His opinion of
val ue i s neither clear nor convincing.

The Taxpayer failed to adduce clear and convi nci ng evi dence
that the Board’ s decision was incorrect and either unreasonable

or arbitrary. The Taxpayer also failed to adduce clear and
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convi nci ng evidence that the Board’ s determ nati on of val ue was

unr easonabl e.

G
THE BOARD S EVI DENCE

The Board determ ned that the subject property’ s actual or
fair market value was $394,000 as of the assessment date. (E1).
The Assessor val ued the subject property’s inprovenents using the
Cost Approach. The Repl acenent Cost New was cal cul ated based on
the actual costs incurred by the Taxpayer in devel oping the
i nprovenents indexed to January 1, 2003. (E21:4). The Assessor
t hen cal cul at ed depreciation using the age-life nethod. The
Assessor determ ned that the actual or fair nmarket value of the
subj ect property’s inprovenents was $401, 225 under this approach
as of the assessnent date. (E21:4; E21:9 - 11).

The Assessor determ ned that the actual or fair market val ue
of the subject property’s |land conponent was $65,945. (E1
E21:5). The Board granted the Taxpayer’'s protest in part and
reduced the assessed value to $394,000. (El). The Assessor
recorded the reduction as a reduction in the assessed val ue of
the golf course hole inprovenents. (E21:14; E21:5).

The Board adduced the testinony and witten appraisal of a
Nebraska credential ed real estate appraiser. (E22). The

Appraiser’s determ nation of the actual or fair market value for
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t he subject property as of the assessnent date was $440, 000.

( E22:

opi ni
convi
pr oof

Equal

31).

The Taxpayer adduced rebuttal evidence challenging this

on of value. However, the Taxpayer adduced no clear and
nci ng evi dence of value. The Taxpayer bears the burden of
in an appeal froma protest heard by a County Board of

ization. Garvey Elevators, Inc., supra. The Taxpayer has

failed to neet its burden of proof. The Board s decision to

gr ant

the protest only in part nmust accordingly be affirned.

\
CONCLUSI ONS OF LAW

The Conmmi ssion has jurisdiction over the Parties and over
t he subject matter of this appeal.

The Commi ssion is required to affirmthe decision of the
Board unl ess evidence is adduced establishing that the
Board's action was incorrect and either unreasonable or
arbitrary. Neb. Rev. Stat. 877-5016(7) (Reissue 2003, as
amended by 2003 Neb. Laws, L.B.973, 8§51).

The Board is presuned to have faithfully perfornmed its
official duties in determning the actual or fair market
val ue of the property. The Board is also presuned to have
acted upon sufficient conpetent evidence to justify its
decision. These presunptions remain until the Taxpayer

presents conpetent evidence to the contrary. If the
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presunption is extinguished the reasonabl eness of the
Board’ s val ue becones one of fact based upon all the

evi dence presented. The burden of showi ng such valuation to
be unreasonabl e rests on the Taxpayer. Garvey El evators,
Inc. v. Adans County Board of Equalization, 261 Neb. 130,
136, 621 N.W2d 518, 523 (2001).

“Actual value” is defined as the market value of rea
property in the ordinary course of trade, or the nost

probabl e price expressed in terns of noney that a property

will bring if exposed for sale in the open market, or in an
arm s-length transaction, between a willing buyer and
willing seller, both of whom are know edgeabl e concerni ng

all the uses to which the real property is adapted and for
which the real property is capable of being used. Neb. Rev.
Stat. 877-112 (Reissue 2003).

A corporate officer or president is not, as such, qualified
to testify as to value of corporate property. 1In order to
qualify, he or she nust be shown to be famliar with the
property and have a know edge of values generally in the
vicinity. Kohl’s Dept. Stores v. Douglas County Bd. of
Equal ., 10 Neb. App. 809, 813 - 814, 638 N.W2d 877, 881

(2002) (GCitations omtted).
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The Taxpayer has failed to adduce clear and convi nci ng

evi dence that the Board' s decision was incorrect and either
unreasonabl e or arbitrary.

The Taxpayer has failed to adduce clear and convi nci ng

evi dence that the Board' s determ nation of val ue was

unr easonabl e.

The Board’s deci sion nust be affirned.

VII.
ORDER

| T I S THEREFORE ORDERED, ADJUDGED AND DECREED t hat :

The Pierce County Board of Equalization’s Order setting the
assessed val ue of the subject property for tax year 2003 is
af firnmed.

The Taxpayer’'s real property legally described as the WSWa4
of Section 21, Township 26, Range 2, Pierce County,

Nebr aska, nore commonly known as the Pierce Comunity ol f
Course, shall be valued as follows for tax year 2003:

Land $ 65, 945

| mprovenents  $328, 055

Tot al $394, 000

Any request for relief by any Party not specifically granted
by this order is deni ed.

This decision, if no appeal is filed, shall be certified to
the Pierce County Treasurer, and the Pierce County Assessor
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pursuant to Neb. Rev. Stat. 877-5016(7) (Reissue 2003, as
anended by 2003 Neb. Laws, L.B.973, 8§51).
5. Thi s decision shall only be applicable to tax year 2003.

6. Each Party is to bear its own costs in this matter.

T 1S SO ORDERED

Dated this 9" day of July, 2004.

Susan S. Lore, Conmi ssi oner

Mark P. Reynol ds, Vice-Chair

SEAL Wn R Wckersham Chair
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